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and did not know whether it was read to him or not and did not know the 
contents of it; and the court said that it cannot be tolerated that a man 
shall execute a written instrument and, when called upon to abide by its 
terms, say merely that he did not read it, or did not know what it con- 
tained. It is needless to pursue the subject. The rule has been established 
time out of mind. 1 Shep. Touch. 56 (30 Law Lib. 121)." 



Criminal Law — Omission to Pekfobm Duty of Fuknishinq Medical 
Attendance. — An offense committed under section 288 of the Penal Code, 
making it a misdemeanor for a person who wilfully omits to perform a 
duty, by law imposed upon him, to furnish medical attendance to a minor, 
is sufficiently described in an indictment which charges that the defendant 
wilfully, maliciously and unlawfully omitted, without lawful excuse, to 
perform a duty imposed upon him by law to furnish medical attendance to 
his minor child, who was suffering from catarrhal pneumonia, and that he 
willfuly and unlawfully neglected and refused to allow said minor to be at- 
tended and prescribed for by a regularly licensed and practicing physician. 
It is not essential to the validity of the indictment that it should expressly 
allege that the case was one in which a regularly licensed and practicing 
physician ought to have been called. 

The language of the section, "a duty by law imposed," has reference to the 
person, parent or guardian, charged with the duty of caring for the minor ; 
that is, that the person upon whom such duty is imposed is guilty of a mis- 
demeanor for neglecting it. 

The term "medical attendance" means attendance by a person who, under 
the statute (chap. 513, Laws of 1880), is a regular licensed physician. 

The constitutional provision guaranteeing the free enjoyment of religious 
profession and worship without discrimination or preference, but that lib- 
erty of conscience hereby secured shall not be construed to justify practices 
inconsistent with the peace and safety of the state, does not afford immunity 
from the operation of section 288 of the Penal Code to one who, because 
of his religious belief that prayer for Divine aid was the proper remedy in 
case of sickness, refused to allow medical attendance for his minor child 
who was dangerously ill. People v. Pierson ( Ct. App. N. Y. ) , 30 N. Y. Law 
Journal, 247. Citing Barker v. People, 3 Cow. 686; Lawton v. Steele, 119 
N Y. 226; Thurlow v. Massachusetts, 5 How. 504. 

Per Haight, J : 

"We are aware that there are people who believe that the Divine power 
may be invoked to heal the sick, and that faith is all that is required. There 
are others who believe that the Creator has supplied the earth, nature's 
storehouse, with everything that man may want for his support and main- 
tenance, including the restoration and preservation of his health, and that 
he is left to work out his own salvation, under fixed natural laws. There 
are still others who believe that Christianity and science go hand in 
hand, both proceeding from the Creator: that science is but the agent of the 
Almighty through which He accomplishes results, and that both science and 
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Divine power may be invoked together to restore diseased and suffering hu- 
manity. But, sitting as a court of law for the purpose of construing and de- 
termining the meaning of statutes, we have nothing to do with these vari- 
ances in religious beliefs, and have no power to determine which is correct. 
We place no limitations upon the power of the mind over the body, the 
power of faith to dispel disease, or the power of the Supreme Being to heal 
the sick. We merely declare the law as given us by the legislature. We 
have considered the legal proposition raised by the record, and have found 
no error on the part of the trial court that called for a reversal. The other 
questions in the case involve questions of fact which are not brought up for 
review, and consequently are not before us for consideration." 

(We have not this statute in Virginia, but we report the case as one of 
novelty and of modern interest. It is only in recent years that there has 
been need for such statutes, but with the growth of the cult which calls it- 
self a religion, bat teaches parents to despise the laws of nature ?nd to re 
fuse to supply medical aid to their children of tender years, the wisdom of 
such legislation is apparent. The law cannot prevent a man from becoming 
a fool, but it can punish him for the consequences of his criminal folly. — 
Editor Va. Law Register. ) 



